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Introduction 


The Government of Canada, through the Canada Labour 
Code, promotes and regulates a fair, safe, healthy and stable 
work environment. 


The goal of the policy outlined in this publication is to achieve 
the greatest possible degree of compliance with the Code in 
order to protect workers under federal jurisdiction. 


This policy is designed to facilitate compliance with the 
Canada Labour Code and its regulations and to ensure that 


enforcement is fair, foreseeable, and nationally consistent. 


To this end, the policy encourages shared internal 
responsibility of all parties in the workplace. 


Purpose of the Compliance Policy 


The purpose of this policy is to guide compliance activities 
under the Canada Labour Code. The policy describes the 
methods used to inform employers and employees within the 
federal jurisdiction and assist them in obeying the law. 


The policy is published so that employers and employees will 
know how the Code is administered. 


The objectives of the compliance policy are to ensure: 


a) consistent, effective and cost-efficient compliance 
activities; and 


b) graduated measures to deal with non-compliance. 


Orientation of the Compliance Policy 


The policy is designed to encourage compliance with the Code 
and to deal effectively with instances of non-compliance. 


To achieve these goals, the department: 


a) informs employers and employees of their obligations 
under the Code; 


b) invites interested parties to take part in the 
development of legislation; 


c) develops operational policies; 


d) ensures uniformity in the administration of the Code 
through a national training program for all inspectors; 


e) encourages employers and employees to monitor 
compliance in their workplace; 


jf) applies a range of techniques to promote compliance; 
g) identifies instances of non-compliance; 


h) provides opportunities for correction suited to the 
situation; and 


i) takes appropriate action in cases of non-compliance. 


Development of Legislation 


To encourage compliance, it is government policy to involve 
affected industrial sectors, companies and unions in the 


development of the legislation and to emphasize voluntary 
compliance with the law. 


Proposals to develop or amend regulations are printed in a 
Regulatory Plan published by the Treasury Board Secretariat, 
Administrative Policy Branch, Regulatory Affairs. In 
addition, specific employers, trade unions, and others directly 
affected by contemplated changes to the Code are consulted 
extensively. 


Information and Education for 
Employers and Employees 


Most employers and employees subject to the Canada Labour 
Code are willing and intend to meet their obligations. The 
most effective way to assist them is through comprehensive 
and accurate public information about the content and 
application of legislation. 


Publications, audio-visuals, displays and other materials are 
available to help parties meet their obligations. 


Unions are encouraged to use educational grants to promote 
compliance. Educational institutions are encouraged to include 
federal labour legislation in their curriculums. 


For further information, contact your nearest office of Human 
Resources Development Canada (Labour Program). 


Canada Labour Code, Part III 


Purpose of Part lil 


Although Part III does not expressly declare a policy purpose, 
the departmental policy is based on the view that its purpose is 
to provide minimum employment standards for employees 
of establishments under federal jurisdiction. 


These standards establish the conditions of work to which 
every employee is entitled, such as hours of work, minimum 
wages, freedom from sexual harassment, general holidays, and 
other leave. Most employees in the jurisdiction are entitled, by 
the terms of their employment, to more than the statutory 
minimum. 


In addition, Part III provides ways to ensure that employees 
receive what is due them under the law. 


The purpose of Part III is publicized so that officials and the 
public will have a shared understanding that the compliance 
policy is based on the legislation. 


Use of Inspector's Statutory Powers 


The department believes that consistent enforcement practices 
enhance public respect for the inspection program and motivate 
employers and employees to comply with it. Therefore, an 
explicit policy governs the use of statutory powers by 
inspectors.* This policy ensures consistent application of the 
Code and clearly describes the rights and obligations of 
employers and employees. 


* "Inspector" means any person designated as an inspector under 
section 249 of the Code. 


These statutory powers allow inspectors to: 


enter a workplace; 

question an employee in confidence; 

inspect and copy records relating to employment 
standards; 

require statements of employers and employees; and 
administer oaths, where the person is willing to 
complete an affidavit or statutory declaration. 


The Code requires employers and employees to assist an 
inspector. 


e 


Activities to Promote Compliance 


Employers, employees and federal labour officials implement 
minimum employment standards through a range of 
techniques. These are intended to encourage and monitor 
compliance and include: 


a) 


Counselling. Inspectors advise on employment 
standards concerns and explain the requirements of the 
law. 


b) Self-reporting. Employers report excess hours of 


work, averaging of hours, and group terminations of 
employment. 


c) Spot checks. Inspectors carry out spot checks to 


d) 


monitor compliance. These spot checks may not be 
announced in advance. 


Complaints. In responding to complaints, the 


inspector will first determine the admissibility of the 
complaint. If it is admissible, the inspector will ensure 


p 


e) 


g) 


h) 


that the employer corrects any noted violations of the 
Code. Complaints related to equal pay and sexual 
harassment are referred to the Canadian Human Rights 
Commission. 


Inspections. Inspectors carry out programmed 
inspections. They routinely visit workplaces to 
monitor compliance with the requirements of Part III 
of the Code. 


To enable inspectors to carry out the most urgent 
inspections first, inspections are tiered. This means 
that workplaces are grouped according to their 
compliance record. 


Where the inspectors have not had contact with a firm 
generally the compliance record in that industry sector 
is used. In each district, inspectors contact new 
businesses as soon as possible. 


> 


Assurance of Voluntary Compliance (AVC). The 
inspector can accept the employer's commitment that a 
situation of non-compliance will be corrected. An 
AVC will be accepted where the employer agrees to 
complete the corrective action by a specified date. 


Permits. In exceptional cases, permits may be issued 
to relieve employers temporarily from the maximum 
hours of work requirements under the Code. 
Employees are protected by the terms of the permit, 
and those terms are monitored. 


Vote taking. The law provides for flexibility in the 
area of work schedules and general holidays. An 
employer may establish, modify or cancel a work 
schedule under which the hours of work can exceed 


i) 


the standard hours of work set out in the Code if 
certain conditions are met. For instance, the work 
schedule or its cancellation or modification must be 
agreed to in writing by the employer and the trade 
union. Where employees are not subject to a 
collective agreement, the work schedule or its 
modification or cancellation must be approved by at 
least 70 percent of the affected employees. 


The employer is required to post a notice of the new 
schedule or its modification or cancellation for at least 
30 days before it comes into effect. In non-unionized 
workplaces, any affected employee may, within 

90 days after the change comes into effect, request that 
an inspector conduct a secret vote to determine 
whether 70 percent of the affected employees approve 
of the new schedule or its modification or cancellation. 


The same requirements apply when an employer 
subject to the Code wishes to STS another day for 
a general holiday. 


The confidentiality of an affected employee's request 
for a secret vote is guaranteed under the law. 


Mediation and adjudication. Inspectors investigate 
and mediate unjust dismissal complaints. When a 
complaint of unjust dismissal cannot be settled, it may 
be referred to an adjudicator for resolution. 


In addition, the department promotes a climate 
favourable to compliance through: 


J) Proposals for new standards. Proposals can come 
from employers, from employees, or from both. This 
can save public expense and result in rules better 
Suited to the needs of the sector concerned. When 
consultation confirms their validity, the standards can 
be combined with regulations and become law. 


k) Workplace monitoring systems. Employers and 
employees can set up systems, such as joint 
committees, to monitor conditions in the workplace. 
These committees can help implement new standards 
by developing workplace policies for them. 


Response To Non-compliance 


Inspectors may employ a range of compliance techniques that 
enable them to respond appropriately to each situation. 


These responses are described here. 


Non-payment of wages 
or other amounts 


The inspector will examine records and discuss the situation 
with the affected employee to determine the amounts owing. If 
the employer agrees to pay immediately, the matter can be 
settled at once. 


Alternatively, the employer and employee may agree, in 
writing, on the amount determined by the inspector. 


In some cases, an employer may refuse to pay the amounts 
owed to the employee under Part III of the Code. In such 
cases, the inspector may order the employer or the directors of 
the corporation, in writing, to pay the amounts concerned by 
issuing a payment order. In some situations, the regional 
director may issue a written order to a third party who is about 
to become indebted to an employer to whom a payment order 
has been issued. The debtors are ordered to pay the amount 
owing to the employer, up to the amount indicated in the 
payment order, to the Minister of Human Resources 
Development Canada. 


A person who is affected by a payment order may appeal the 
decision of the inspector to the Minister if the following 
conditions are met: 


>» the appeal is made in writing; 

> the appeal is filed within 15 days after service of the 
order; and 

» the employer or the director (subject to a maximum 
liability) pays to the Minister the amount noted in the 
payment order. 


Upon receiving an appeal, the Minister names a referee to hear 
and rule on the appeal. The referee may confirm, rescind or 
amend the payment order. The referee may also direct 
payment to any specified person of any money held in trust by 
the Receiver General that relates to the appeal and may award 
costs. 


When a payment order or a referee's order is filed in the 
Federal Court, it is enforceable as a judgment of that Court. 


Failure to keep records 


Inadequate records can delay an investigation to determine 
what, if anything, is owed to an employee. 


The inspector will assist the employer by: 


> explaining the legal requirements; 

> suggesting how those requirements can be combined 
with the employer's present system of record keeping; 

> establishing with the employer the date for 
implementation of this improved system; 

> recording this agreement in an AVC that includes 
provision for informing the inspector when the terms 
of the agreement have been fulfilled; and 

> spot checking, if necessary. 


If an employer refuses the offer of counselling, the inspector 
describes, in writing, the record-keeping requirements of the 
law and the consequences of non-compliance as provided for in 
the law. 


A written reply outlining the employer's plans to correct the 
situation is required by a specified date. If there is no response 
within the time limit, the inspector will investigate and, if the 
required records are not being kept, prosecution may be 
undertaken. 


Unjust dismissal 
Under Part III, the inspector can assist employees and 


employers in settling complaints of unjust dismissal (this 
includes constructive dismissal). 


10. 


Assistance may be given where: 


> the employee has completed 12 consecutive months of 
continuous employment with that employer; 

» the employee is not protected by a collective 
agreement; and 

> the complaint is made in writing within 90 days of the 
date of dismissal. 


The steps in an unjust dismissal investigation are found in the 
Code. In summary they are: 


i) The employee complains in writing to an 
inspector. This must be done within 90 days of the 
dismissal unless the Minister has extended the time 
limits to file a complaint, pursuant to specific 
conditions contained in the legislation. 


ii) If the employer has not provided written reasons 
for the dismissal, the inspector asks the employer to 
explain, in writing, the reasons for dismissal. The 
employer has 15 days to provide a written statement. 


iii) The inspector investigates the complaint and 
mediates the dispute. If the parties are unable to settle, 
even with the help of the inspector, and if the 
employee so requests in writing and the case meets the 
criteria of the legislation, the inspector refers the case 
to the Minister. 


iv) The Minister may decide to appoint an 
adjudicator. 


v) If the Minister appoints an adjudicator, this 
adjudicator reviews the arguments and renders a 
decision. If the adjudicator rules in favour of the 
employee, the decision may include an order for 
reinstatement, compensation, and/or other fair remedy. 


vi) The adjudicator's decision can be filed in the 
Federal Court and is enforceable as a judgment of that 
Court. 


Court Actions 


Where a breach of Part III is not corrected in spite of the 
efforts of the inspector, prosecution may be considered. 


Criminal prosecution may be undertaken whenever someone, 
knowing the legal obligations, wilfully breaks the law. 
Repeated violations are one indication that the actions are 
intentional. 


Consistency in prosecution practices is in keeping with the 
Canadian Charter of Rights and Freedoms, serves to increase 
respect for the program, and promotes compliance with the 
law. 
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